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BAR BRIEFS
That the offenders committed be those whose sentences
range anywhere from thirty days to three years.
That the law also give authority for the transfer of suitable
persons from other penal institutions to said work farm under
rules and regulations set up by the board.
That the administration of said work farm be placed in the
hands of the same board that now has, or will hereafter have, the
administration of the penal institutions of the state, provided,
however, that the head and director of said work farm shall be
selected, by said board, from a list of eligibles submitted by the
Judicial Council of the State of North Dakota.
Pursuant to this report, and its recommendations, Representatives Bergesen and Gray introduced House Bill No. 199 providing for the Establishment and Government of a Correctional Institution to be known as the North Dakota State Farm, the commitment and transfer of prisoners thereto, their care and supervision, and making a provision therefor. This very meritious
measure was lost on a vote on final passage in the house, the only
reason given being that the state could not afford the appropriation at this time, although it was apparent that it would have
made a large saving to the counties, and to the state, in the class
of prisoners handled therein.
REAPPORTIONMENT OF LICENSE FEE
Pursuant to a resolution adopted by the Executive Committee
a bill was introduced in the Senate at the recent session through
our legislative committee, and sponsored by Senator Fred J. Fredrickson as Senate Bill No. 256, which provided that the license fee
of Ten Dollars ($10.00) should hereafter be divided Three Dollars
and a Half ($3.50) thereof to the State Bar Board Fund, and Six
Dollars and a Half ($6.50) to the State Bar Association, instead
of Five Dollars ($5.00 to each as heretofore; and also provided
for the transfer of Twenty-five Hundred Dollars ($2500.00) from
the Bar Board Fund to the State Bar Association, to be used as
formerly provided and in addition, for any expenses incurred in
providing assistance to the Code Revision Commission.
This bill had the emergency clause attached, and it carried,
with the bill, by more than a two thirds vote in each house, and
has been signed by Governor Moses, and is therefore in full force
and effect at this time.
This bill was the outgrowth of a growing sentiment for years
in the profession that the Bar Association should receive a larger
share of the fee, and while the Bar Board has agreed in principle,
it has felt more or less, First,-That any attempt to make a
change would attract the attention of the legislature, and result
in a transfer to the general fund of any monies on hand, and Second,-That a change might result in the board being short of
funds especially if a transfer of funds was made.
However, the first fear proved groundless, and it is hoped
that the next two years will not find the board short of funds. As

180

BAR BRIEFS

with the reserve they still have and income for this, and next
year reaching about ($9,000.00) Nine Thousand Dollars, they
should be able to carry on for the next biennium, and at the end
of that time a survey can be made.
OUR SUPREME COURT HOLDS
In John Magnuson, as Administrator of the Estate of J. J. Breher, Deceased, Pltf. and Resp., vs. Anna Breher, Executrix of the Hubert Peerboom
Estate, et al and Farmers State Bank of Aanmoose, et al., Defts., Intrs. and
Applts.
That the purpose of the recording statutes is to give notice of and to
protect, rights as against subsequent purchasers or encumbrancers, not to
create rights not possessed, either of record or in fact.
That an order of the district court, entered pursuant to the provisions of
Chapter 153, S. L. 1933, discharging of record mortgages not renewed or extended of record within the time provided by the statute, operates merely to
clear the public record of such mortgages so that from the time of the entry
of such order no constructive notice is afforded by the record.
APPEAL from the District Court of McHenry County, Hon. G. Grimson,
Judge. Action to foreclose a mortgage on real estate. From a Judgment for
the plaintiff, intervenors appeal. AFFIRMED. Opinion of the Court by
Nuessle, Ch. J.
In Frederick Van Camp, et al., Pltfs. and AppIts., vs. Mary J. Peterson,
and L R. Baird, Receiver of the Far. State Bank of St. Thomas, North Dakota, Defts. and Respdts.
That an oral agreement to extend the period of redemption from real
estate mortgage foreclosure sales beyond the time allowed by statute must be
established by clear and convincing evidence.
That in view of the indefinite character of the evidence in this case, It
is held that no agreement has been established extending the right to redeem
beyond the year allowed by the statute.
That assignments of real estate mortgages as collateral security for
a debt, although absolute in form, give the assignee only a qualified interest
in the property thus pledged, and after the debt for which the collateral is
pledged is paid, the rights of the assignee in the pledged property ceases, and
it reverts to the assignor.
That where two contingent quarter sections of land are sold en masse at
a mortgage foreclosure sale thereof, and the mortgagors seek to redeem
therefrom, and do not question the validity of such sale until long after the
redemption period has expired, they waive such irregularity.
APPEAL from the District Court of Pembina County, Hon. G. Grimson,
Judge. Action in equity to compel specific performance of an alleged oral
agreement to permit redemption after the statutory period expired. Judgment for the defendants. Plaintiffs appeal. AFFIRMED. Opinion of the
Court by Englert, Dist. J.
In Ben C. Larkin, Petr., and Respt., vs. James D. Gronna, as Secretary of
State for the State of North Dakota, Respt. and Applt.
That after the state canvassing board has examined the certified
abstracts of votes cast for state officers, canvassed the returns made, and
certified to the secretary of state the name of the person duly elected to a
state office, it is the duty of the secretary to prepare a certificate of election
for such person elected and to show therein not only that he was elecited to
the office, but also to specify the term of years of the office. (Sec. 1023, C. L.)
That adopting an amendment to the state constitution is not the exercise
of legislative power in its ordinary sense. When such amendment is proposed

